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DEPARTMENT OF PLANNING AND DEVELOPMENT 

525 NE 4TH STREET  McMINNVILLE, OREGON  97128 
Phone: 503-434-7516  Fax: 503-434-7544  TTY: 800-735-2900  Internet Address:http://www.co.yamhill.or.us/planning 

DATE:  June 17, 2021 MS____ LB____ CK____ TS____ 

TO: The Board of Commissioners 

FROM: Desiree Lundeen, Associate Planner 

RE: Docket PAZ-02-20 (Request by Fanshier Properties, LLC, for a Comprehensive 
Plan amendment from Agriculture/Forestry Large Holding to Commercial Forestry and 
zone change from Exclusive Farm Use (EF-20) to Forestry Large Holding (F-80). 

Attached is the record of the above issue that is scheduled for a hearing by the Board of 
Commissioners on July 1, 2021, at 10:00 AM.  On May 6, 2021 the Yamhill County Planning 
Commission reviewed the request and recommended approval of the application by a vote of 6-0. 

The contents of the record are as follows: 

I. Staff Report

1. Application
2. F-80, Forestry Large Holding Zoning Ordinance
3. Public Notice
4. Comments Received during record period - Planning Commission

II. Testimony submitted at the Planning Commission Hearing

III. Minutes from the May 6, 2021, Planning Commission Hearing

IV. Public Notice for 7/1/21 Board of Commissioners Hearing



I. Staff Report
   1. Application
   2. Section 402 of YCZO F-80, Forestry Large Holding Zoning Ordinance
   3. Public Notice

   4. Comments Received during record period - Planning Commission

 

PAZ-02-20 FANSHIER 



































































































4. COMMENTS RECEIVED DURING 

PLANNING COMMISSION COMMENT 
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ANDREW H. STAMP, P.C. 
ATTORNEY AT LAW 

Kruse-Mercantile Professional Offices, Suite 16 
4248 Galewood St. 

Lake Oswego, OR 97035 
 

             Tele: 503.675.4318 
Admitted in Oregon.            Fax:  503.675.4319 
               andrewstamp@comcast.net 

_____________________________________________________________________ 

 

 

28 June 2021 

 

VIA EMAIL      

 

Yamhill County Board of Commissioners  

c/o Ken P. Friday, Planning Director, and Desiree Lundeen, Assistant Planner   

Yamhill County Planning Department 

525 NE 4th Street 

McMinnville, Oregon 97128 

 

Re: Fanshier Rezoning Application, PAZ-02-20. 

 

Dear County Commissioners, Mr. Friday, and Ms. Lundeen.  

 

This office represents Mr. Craig Fanshier, the applicant in Docket No. PAZ-02-20.  In 

September of 2019, Mr. Fanshier purchased what was then a dilapidated eight-acre parcel located 

at 15710 SW Gopher Valley Road, Sheridan.  Mr. Fanshier lives across Gopher Valley Road, on 

39 acres of steeply sloped forest land. When the opportunity to purchase the property came up, 

Mr. Fanshier bought it because he wanted to clean up the property and better manage it.   

 

In his first year of ownership, he took two 30-foot-long containers of trash to the dump, 

and had junk boats and cars removed from the site.  However, Covid shut things down in March 

of 2020, Mr. Fanshier had ongoing back problems which finally necessitated surgery in the fall of 

2020. Recovery from surgery severely curtailed Mr. Fanshier’s ability to perform physical labor.  

So, while the project has been on hold for a while, Mr. Fanshier has now mostly recovered and is 

ready to get started converting this property to a forested parcel with an emphasis on wildlife 

conservation.      

 

We are requesting to rezone the eight-acre parcel from exclusive farm use (EF-20) to 

timber/forestry (F-80). Mr. Fanshier is a committed conservationist who wishes to see his land put 

to its highest and best use. He owns a portable sawmill and he wishes to continue his family’s 

heritage of logging, albeit on a small scale.1 As discussed in detail below, forestry zoning makes 

 
1 Friends of Yamhill County mischaracterizes Mr. Fanshier’s testimony by suggesting that his proposed sawmill will 

be “non-commercial.”  Although Mr. Fanshier was intending to convey the fact that his proposed operations would be 

very small in scale (perhaps a two-or-three-man operation, depending on his physical capabilities), he did not mean to 
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far more sense for this parcel. The parcel meets all relevant approval criteria for rezoning between 

resource zones.  As staff as noted, the criteria were intended to be inherently flexible and not 

particularly rigorous in any event.     

 

At the end of the day, the core question is this case is which resource zone is the most 

appropriate for this property.  Because farming is allowed in a forestry zone, and forestry is 

allowed in a farming zone, the decision necessarily must involve other considerations. There are a 

number of key considerations which are dispositive in this case:  

 

❖ The “best” zoning allows the property to be used for its highest and best use.  

Here, the property has historically been used for very low value agriculture, the 

only true purpose of which is simply to keep the property in tax deferred status.  

Although nobody is going to rich off the products produced on this property, 

forestry zoning would maximize the profitability of the property because it would 

allow the property to be used for its highest and best uses:  commercial forestry 

and residential use. Furthermore, a portable mill (aka:  temporary “primary 

processing of forest products”) is permitted by right in the forestry zone, but 

primary processing of any kind is a conditional use in the EFU zone.  Compare 

YCZO 401.02(G) with YCZO 402.04(B).    

 

❖ One of the foremost considerations for the property is the protection of the steam 

corridor. Farming is going to have a much higher impact on the stream than 

commercial forestry.  The opponents propose that the applicant devegetate the tree 

corridor so that the linear strip of high-value Class II Chehalis and McBee soils 

can be used for farming.  That is a bad idea, as discussed below.   

 

 Rezoning the property to the F-80 timber resource zone will allow the Applicant to create 

an ecologically high-valued mixed species forest that will protect both groundwater and surface 

water resources along with reducing soil erosion runoff, reducing global warming, sequester 

carbon to reduce global warming, enhancing terrestrial and aquatic habitats, as well as provide a 

future revenue stream of high-quality timber products.  

 Mr. Fanshier’s request is not a novel one: the zoning map shows that another neighboring 

property in Gopher Valley requested the same change, and the County correctly granted that 

request.  

The Soils On Site Are Very Poor for Agriculture. 

 

 The NRCS has twice mapped the subject property using a generalized Order III study 

methodology, which – as the Board knows – is often inaccurate and not intended for land use 

planning purposes.  NRCS’s most recent mapping attempt showed the property as consisting 

mostly of high value Class IIw McBee Soils.  We knew that the mapping was inaccurate based on 

the incredibly poor drainage on the property- McBee is, by definition, a fairly well-drained soil.  

 

 
suggest that the operation would be “non-commercial.” To the contrary, the intent would be to sell high-quality 

premium timber for profit, but albeit as a scale / level that one might expect from a retiree.      
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I personally visited the property on Sunday, February 21, 2021.  On that day, much of the 

center of the property was under an inch or two of water despite having received no rain in over a 

week. Mr. Fanshier confirmed that the land was like that for much for the winter months, which 

proves that the soils are extremely poorly drained.  This is common in floodplain soils, where 

years of settling of very fine silts creates an impervious soil layer at the surface.  

 

 
 

Given the obvious problem with the NRCS mapping, we commissioned Mr. Andy 

Gallagher of Red Hills Soils to conduct an Order I soil study.  Mr. Gallagher’s report dated March 

2, 2021 concludes that the vast majority of the property consist of the poorly drained Waldo and 

Cove soils. Mr. Gallagher documented that these are poor soils for agriculture:    

 
Huddleston (1982) provided agricultural productivity ratings for 
Willamette Valley Soils based on detailed examination of soil classification 
and supported by agricultural crop yield data. Soils are rated in both their 
native state and under different levels of management. Native 
productivity is before any improvements and high management includes 
artificial drainage as needed, fertilizer and lime and irrigation. The ratings 
for the soils on this parcel are provided in Table 4.  

 

Table 4. Agricultural 
Productivity of Soils 
(Huddleston 1982) Soil 
Series 

Native 
Productivity  

High 
Management 
Productivity  

Acres 

Cove 2 58 4.8 

Chehalis 72 97 0.7 

Dupee 37 77 1.4 

McBee 55 89 0.8 

Waldo 17 69 0.2 

 
These ratings show that the Waldo and Cove soils have very low 
productivity in their native state as they are on this parcel. And that even 
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with high level of management they are of low productivity for agriculture 
crops in general. 

 

Mr. Gallagher’s study determined that the five acres in the center of the site contained 

soils which were primarily Cove and Waldo soil. These are poor-quality, low-productivity, clay-

based soils that exhibit very poor drainage.  In fact, Cove soils have a Huddleston Rating of 2 of 

75, and Waldo soils rate as a 17 of 75, making these some of the worst agricultural soils in the 

County. The record contains no expert evidence to the contrary.  

 

The older, flawed NRCS Order III survey found a much higher concentration of higher 

value soils (e.g. Chehalis and McBee) than actually exist on the site. Although these soils do exist 

on the property, they are concentrated entirely along a narrow strip found alongside Deer Creek.  

These silt loam soils are deposited along the edge of the creek during periodic floods.  These are 

soils with larger grain sizes, and so those particles come out solution quickly once they escape the 

high-velocity of the floodway.  As a result, they form a small mound directly next to the creek.  

Finer grain particles stay in solution longer, and deposit themselves in the center of the site, and 

create an impervious layer which is poor for most plant growth. The illustration below graphically 

depicts what is going on at the Fanshier property:    

 

 
 

 And although the mounds of Chehalis and McBee are - in theory - “high value” soils, 

their location proximate to the creek makes them uniquely unsuitable for agriculture.  Any 

attempt to till these riparian soils would create an extreme erosion hazard, resulting in potential 

Federal Clean Water Act violations.  And tilling these soils would also require the removal of tree 

cover next to the creek, which is the opposite of what good riparian stewardship demands.   
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Deer Creek really needs a 90-100-foot buffer to protect it from fertilizer and chemicals. As 

the Board knows, nitrogen and phosphorus are needed to grow good crop yields, but runoff from 

the farm fields can negatively impact downstream water quality. High levels of nitrogen and 

phosphorus can cause eutrophication of water bodies. Eutrophication can lead to hypoxia (“dead 

zones”), causing fish kills and a decrease in aquatic life. Excess nutrients can cause harmful algal 

blooms (HABs) in freshwater systems, which not only disrupt wildlife but can also produce toxins 

harmful to humans. Excess potash could create salinity impacts. The EPA recommends that 

farmers plant trees, shrubs and grasses along the edges of fields; especially in fields that border 

water bodies. Planted buffers can help prevent nutrient loss from fields by absorbing or filtering 

out nutrients before they reach a water body. 

One of the most widely recognized models for riparian area protection is the three-zone 

buffer developed by the USDA’s Forest Service. In the USDA Forest Service three-zone buffer, 

the first zone, closest to the edge of the active channel extends a minimum of 15 feet along a line 

perpendicular to the watercourse.  This is relatively undisturbed existing or planted woody 

vegetation (tree removal is generally not encouraged).   The next zone extends a minimum of 60 

feet out, perpendicular to the watercourse and the first zone.  Vegetation is similar to the previous 

one, but removal of tree and shrub material (or agroforestry products) is permitted on a regular 
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basis providing that the tree and shrub material is re-grown or replenished.  The final field buffer 

zone begins at the outer edge of zone two and has a minimum width of 20 feet.  This usually is a 

grassy area and can be a grass or plant community that is grazed or similarly managed as long as 

it accomplishes sediment filtering and nutrient uptake.  This is where the main task, conversion of 

concentrated water flow (washes and channels), occurs.  The grass community in the outer zone 

meters the water into a uniform, shallow and dispersed flow, easily processed by the plant 

material, its root system and biological and physical processes within the soil. 

But that sort of three-zone buffer would take up too much space on this lot to be practical 

for agriculture.  Moreover, roughly half of the subject property is located in the 100-year 

floodplain.  The property lacks irrigation rights needed for best crop cultivation.  

 

All of these factors mean the site is uniquely unsuitable for agriculture. With only five to 

six acres available, it is really too small in area to be viable for row crops. The poorly drained, 

low-productivity soils are too wet for orchards, pastureland, grapes or free-range poultry. That is 

doubly true for the wetlands and flood-prone areas. The close proximity to Deer Creek precludes 

extensive fertilization and tilling of the soil, as that would risk contaminating the water and 

violating the Clean Water Act. Historically, this property was only farmed for grass and hay to the 

extent necessary to retain farm tax deferral status. Grass and hay farming on sodden soil is neither 

practical nor economically viable. In sum, this property is not appropriate for agricultural zoning.  

 

The Soils Are Better Suited for Commercial Forestry than Agriculture.  

 

On the other hand, there is a use that is well-suited for this site, with its poorly-drained 

and/or wetlands soils: the growing of commercial hardwood trees, specifically Red Alder and 

Oregon Ash. After extensively studying the site, soils scientist Andy Gallagher found: “These 

[Cove/Waldo] soils are poorly drained, and they produce nice stands or Oregon Ash, a native 

hardwood that is commercially valuable and marketed for flooring and cabinet woods.” One 

native softwood species, Western Red Cedar, also grows particularly well under the wet 

conditions found at this site. The cultivation of Red Alder, Oregon Ash and Western Red Cedar 

would be ideal for this parcel.  

 

The Applicant submitted a plethora of evidence that shows that the term “commercial tree 

species” encompasses a wide variety of tree species, including hardwoods such as Oregon Ash, 

Red Alder, Big Leaf Maple, as well as conifer species such as Western Red Cedar.  There is no 

evidence to the contrary.  

 

The Applicant also demonstrated that Oregon Ash and Red Alder in particular are tree 

species that thrive in poorly drained soils such as Waldo and Cove. We provided evidence that 

Oregon mills such as Zena purchase Oregon Ash for hardwood flooring.  There is no evidence to 

the contrary.  

 

We also engaged with local a forestry consultant, Mr. Jon Hemstreet of Northwest Land 

and Timber LLC, to perform a forestry viability study for this site. Mr. Hemstreet has lived in 

Yamhill County’s Gopher Valley his entire life and has been a tree farmer and consulting forester 

for over 30 years. After a thorough examination and analysis, Jon Hemstreet provided unrebutted 
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expert testimony that there is a rising demand for specialty lumber such as Oregon ash.  

Sophisticated homebuyers often desire a connection between the building materials and the local 

environment. This makes sense, since Oregon building should be built with Oregon rock and 

wood whenever possible.   

 

Mr. Hemstreet also discussed the best management practices for Red Alder and Oregon 

Ash.  He noted that these trees grow straight and tall if they are planted with close spacing.  Mr. 

Hemstreet stated that he has “seen ash with 10 to 12-inch tops on 24-foot-long logs that average 

about 100 board foot each coming from 35-year-old ash trees just a few miles up Gopher Valley; 

those grew naturally without fertilization.” There is no evidence to the contrary.  

 

He also discussed ways to improve the wood fiber yield via careful pruning and fertilizer 

management. In a key finding, he stated the following:    

 

The Fanshier property is very capable of growing Oregon ash as a 

viable commercial crop. It is entirely feasible to obtain growth 

equating to 80 ft³ yards/year, assuming active management, 

fertilization, and a densely-packed stand, and Gopher Valley is 

naturally suited to ash. 

 

* * * * *   

 

The portion of the ground containing poorly drained Cove and 

Waldo soils could grow 290 stems per acre with about 100 board feet 

average or 29,000 board feet per acre over a 35-year period if Mr. 

Fanshier decides to recapture the ground and go back to growing 

Oregon ash as a crop.  He would need an average spacing of 12 feet 

apart (about 290 trees per acre) and proper mulching, thinning and 

fertilization. At this rate, the portion of the land containing Cove and 

Waldo soils should provide Oregon ash wood fiber productivity of 

over 80 cf/ac/yr. A mixed stand of Oregon ash and red alder could 

bring the productivity numbers even higher.  Therefore, in my 

opinion, the property is suitable for commercial forest use for 

hardwoods.  If Oregon ash is grown, there would be 69 cubic feet of 

merchantable log volume per acre per year that would demand 

premium prices. Plus, I estimate another 15 cubic feet per acre of 

secondary market fiber.  Red alder could produce more merchantable 

log volume per acre per year since it grows faster and can be planted 

at a higher density.  The remainder of the wood could be used as 

beneficial, downed woody-debris for mulch to enhance the forest 

floor for the next generation of ash on Gopher Valley.  

 

Again, this testimony was unrebutted.  

 

In addition, Mr. Hemstreet concluded the planting of fruit and nut trees, and shade trees 

along the creek, will provide a sustainable ecosystem for deer and aid healthy fish populations by 
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cooling the temperatures of Deer Creek. Such foliage will also serve to anchor the soils along the 

creek to reduce erosion and flooding.  

 

These unrebutted facts influenced the Yamhill County Planning Commission to 

unanimously recommend approval of the requested change to a Forestry zone.  We believe not 

only that the Planning Commission made the right call, but that the decision was fairly obvious 

given both the evidence in the record and the relatively non-demanding criteria.   

 

The Opponents Provide No Reasoned Basis for Denial. 

 

There were very few opponents to the rezone.  In fact, the neighbors support the zone 

change.  The primary opponents are the inaptly named “Friends of Yamhill County” (FOYC)” 

and their members.  They oppose the proposed zone change primarily because they fear the 

property may one day qualify for a forest template dwelling.  It is true that a prior neighbor 

partially converted an existing Ag-Exempt structure to an apartment, and the County had initiated 

code enforcement proceedings against that neighbor.  It is also true that the property might qualify 

for a template dwelling if it is rezoned, which would have the effect of curing the code violation.  

However, no approval criterion makes these facts relevant to the decision.  And given that the 

dwelling already exists, no additional resource land need be taken out of production as a result of 

this zone change.  

 

FOYC claims to be “pro-farmer,” but this is not true. They argue that this small parcel 

could be viably farmed, and offer four profit-making examples to support their position:  

 

❖ Sunshower Hill Farm (Newberg, OR) (9 acres / large variety of hobby-scale crops 

with unpermitted Bed & Breakfast),  

❖ Royal Riverside Farm (Albany, OR) (55 acres / dairy)  

❖ Birdsong Farm (Monmouth, OR) (17 acres /row crops and chickens, rabbits etc),  

❖ Poe’Tential Farm (Klamath Falls, OR (21 acres / egg production).  

 

The main problem with FOYC’s examples: all of these small farms feature a dwelling on them, 

the very thing that “FOYC” finds so abhorrent in this case. In fact, the owners of the Yamhill 

County example (Sunshower Hill Farm) not only have two dwellings on the property (one 

unpermitted, by the way) and live on the property, but they also operate an unpermitted “Airbnb” 

Internet-booked bed & breakfast.  Nonetheless, FOYC’s evidence actually supports the zone 

change, because if a future owner does want to engage in a small-scale lifestyle / hobby farming 

on the property, it would be highly beneficial if a lawfully-approved dwelling existed on the 

property.  So, if FOYC really thought that this parcel was good for farming, they should support 

the zone change.  Although they couch their arguments in terms of seeking to preserve farming, it 

appears that this a mere pretext for their real mission, which is to oppose dwellings on rural lands 

so as to constrain supply and cause their own rural property values to rise.   

 

 One of FOYC’s big pitches to the Planning Commission was that the zone change is not 

“needed.” At no point on any of their four letters or oral testimony did they explain how their 

“need” argument relates to any approval criterion.  It doesn’t. Note that YCZO 1208.02, which is 

applicable to other types of rezoning cases but not this one, does require the applicant to 
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demonstrate that “[t]here is an existing, demonstrable need for the particular uses allowed by the 

requested zone, * * *.”  See Friedman v. Yamhill County, 23 Or LUBA 306, 308-10 (1992) 

(discussing application of the standard).  However, the County chose not to create a “need” 

criterion when rezoning from one type of resource use to another, since different policy objectives 

are in play. Compare YCZO 1208(3).   

 

 FOYC argues that the rezoning should be denied because Mr. Fanshier has not yet planted 

any trees on the property.  Again, FOYC curiously does not relate that concern to any approval 

criterion, which is a systemic problem with their arguments. It is simply not a relevant concern, 

and would be putting the cart before the horse in any event.  

 

 Finally, FOYC cites to testimony from Sarah Deumling of Zena Forest Products in which 

she mistakenly states that “[o]ne of the outright permitted uses [on] EFU land is the “use and 

management of forestland.”  Actually, Oregon law is more limited in scope than Ms. Deumling 

appreciates: ORS 215.283(1) states:  

 

The following uses may be established in any area zoned for 

exclusive farm use: 
 
* * * * * *.  
 

      (b) The propagation or harvesting of a forest product. 
 

So, it is true that trees can be grown and harvested on EFU land.  But those activities do not 

include the milling of logs.  In Oregon planner-speak, milling timber logs is known as “primary 

processing” of forest products.    

 

In contrast, ORS 215.283(2)(j) allows a portable mill to be used on EFU land on a 

temporary basis via a conditional use permit:   

 

(j) A facility for the primary processing of forest products, provided 

that such facility is found to not seriously interfere with accepted 

farming practices and is compatible with farm uses described in ORS 

215.203(2). Such a facility may be approved for a one-year period 

which is renewable. These facilities are intended to be only portable 

or temporary in nature. The primary processing of a forest product, as 

used in this section, means the use of a portable chipper or stud mill 

or other similar methods of initial treatment of a forest product in 

order to enable its shipment to market. Forest products, as used in this 

section, means timber grown upon a parcel of land or contiguous land 

where the primary processing facility is located. 

 

So when Ms. Deumling states that “[w]e have had mobile saws on-site [on EFU-zoned forestland] 

many times over the course of those years…” we presume she is referring to chain saws, because 

a portable sawmill is not allowed on EFU land without a CUP that includes analysis under the 

farm impacts test.  ORS 215.296(1).   
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 FOYC also argues that Mr. Fanshier could site the portable mill on his homesite.  

However, that makes no sense since there is not enough flat land on the hillside for a mill, nor is 

there sufficient turnaround for log trucks.  

 

 To the extent that FOYC suggests that a CUP is less expensive than a zone change, it 

seems clear that FOYC has never been on the applicant’s side of land use cases, and really has no 

idea what they are saying.  

 

 Also, FOYC again seems to be off-base when it states, without supporting authority, that 

“the county cannot place conditions on a zone change or plan amendment.” See FOYC Ltr. dated 

April 28, 2021, at p. 3.  There does not appear to any legal basis for this assertion. See generally, 

Sanders v. Yamhill County, 34 Or LUBA (1998) (LUBA upheld the authority of Yamhill County 

to impose conditions of approval in the context of a PAPA and zone change).          

 

The Comprehensive Plan Supports this Zone Change. 

 

 The Comprehensive Plan discusses the importance of timber lands, and considered 

forestry to be a more appropriate use of marginal farmlands. YCCP Section II(B)’s “Summary 

states as follows:     

 

The timber industry is Yamhill County's number one basic export 

economy. In addition to employment and wood products, the county's 

forest lands provide watershed areas for cities, recreational areas, and 

fish and wildlife habitat. A future guarantee of productive forest lands 

in the county is of concern as the demand for wood products, 

recreational areas, expanded municipal water supplies and fish and 

wildlife habitat increase. Uncertainties exist regarding the adequacy 

of timber supply for the future. In most locations of the county, 

marginal agricultural lands can be converted to productive forest 

lands. 

 

To implement this goal, YCCP Section II(B), Policy C states that “Yamhill County will 

encourage afforestation of marginal agricultural lands in the county.”   The term “afforestation” 

means the process of introducing trees and tree seedlings to an area that has previously not been 

forested. Afforestation can be done through tree planting and seeding, naturally or artificially. 

Reforestation is considered to be a form of afforestation.  In this case, to call this farmland 

“marginal” is an understatement, so YCCP Section II(B), Policy C applies and is dispositive.   

 

FOYC argues that a zone change to forestry “is not consistent with the Comprehensive 

plan’s policies that protect farmland.”  Nonsense. The opponents state that the County must apply 

YCCP Section II(A)(2), Policy A, which states that “Yamhill County will continue to preserve 

those areas for farm use which exhibit Class I through IV soils as identified in the Capability 

Classification System of the U.S. Soil Conservation Service.”  However, this policy must be 

weighed and balanced against other County Policies and Goals which have conflicting objectives.  

See Waker & Assoc. v. Clackamas County, 111 Or App 189, 826 P2d 20 (1992) (County must: (1) 
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consider all applicable goals and policies, (2) as necessary balance or weigh any conflicting or 

competing policy directives, and (3) reach an ultimate conclusion regarding whether or not the 

proposed use, given its relevant characteristics and circumstances, is consistent with the greater 

weight of the applicable comprehensive plan goals and policies.).   

 

Conclusion.  

 

 This is not a particularly difficult case:  Mr. Fanshier clearly meets the criteria for a zone 

change, and the rezone is clearly in the best interest in ensuring the highest and best resource use 

of the property.  For these reasons, we ask the Board of Commissioners to affirm the unanimous 

recommendation of the Yamhill County Planning Commission and grant the requested zone 

change from agriculture (EF-20) to the much more suitable forestry zone (F-80).  

 

Please include this letter in the official record for this land use application. We will 

happily address any questions or concerns this Board may have at the public hearing.  

 

     Respectfully submitted, 

 

ANDREW H. STAMP, P.C. 

 

/s/ Andrew H. Stamp 

 

Andrew H. Stamp, counsel for applicant  

 

cc: client (via email) 

  





 

 
 
   

        June 30, 2021 
 

 
 
 
Yamhill County Board of Commissioners 
Ken Friday, Planning Director 
Desiree Lundeen, Associate Planner 
525 NE Fourth Street 
McMinnville OR 97128 
 
Re:  Docket PAZ-02-20 
 
Dear Commissioners and Staff: 
 
Friends of Yamhill County (FYC) and 1000 Friends of Oregon have previously provided 
testimony in opposition to application for a plan amendment and zone change to redesignate an 
unforested parcel of approximately 8 acres from exclusive farm use to a forestry zone with an 80 
acre minimum lot size.  That previous testimony is attached to this letter for your convenience, 
so that you need not search for it in the hundreds of pages of mostly irrelevant material submitted 
on behalf of the applicant.   
 
Nearly 4 months have lapsed since the January 7 hearing on this matter, but the relevant issues 
remain the same: 
 

 There is nothing that prevents the applicant from planting trees and carrying out forestry 
practices under the current EFU zoning. These uses are permitted outright.  A portable 
sawmill is permitted conditionally.  

 
 There is no forestry taking place on the parcel now.   The parcel remains in farm use.  

 
 The applicant has not demonstrated that a forestry zone is more appropriate than the 

exclusive farm use zone or the mixed agricultural/forestry zone.   The requested forestry 
zone will allow an end run around the land use laws by permitting a forest template 
application.  
 

We look forward to discussing these issues with you at the public hearing tomorrow morning.   
 
This letter corrects and rebuts several misrepresentations made by Andrew Stamp, the 

, in his letter dated June 28, 2021, which we received yesterday.   We address 
them in the order in which they appear in his letter, rather than in order of importance.  
 
p. 1 (footnote): Mr. Stamp erroneously asserts that we mischaracterized 
testimony by suggesting that his proposed sawmill would not be a commercial sawmill.  That is 
precisely what Mr. Fanshier said in his letter dated March 4, 2021: 



 2 

 
(See attachment 1) 

 
The applicant is free to change or amend his testimony, but it is wrongly prejudicial for his 
attorney to state that we have mischaracterized it.  
 
p. 2:  Mr. Stamp asserts maximize the profitability of the property 
because it would allow the property to be used for its highest and best uses: commercial forestry 
and residential use.   (emphasis added). 
 
As Mr. Stamp concedes, commercial forestry is allowed under the existing zoning. Maximizing 
profitability with residential use is not a consideration under the law.  Plan amendments and zone 
changes in resource zones to maximize profitability based on residential development are 
contrary to the goals of protecting resource land. Allowing a zone change for the purpose of 
permitting a non-forest dwelling is not consistent with the purpose of Goal 4. OAR 660-015-
0000(4). The dwellings allowed on forest land by statute are not resource uses, are not needed for 
the forestry use of a property, and are only allowed to the extent they are consistent with a 

 ORS 215.750(5)(a). In this case, the intended residential use is 
additionally problematic because the subject property is loca
Sensitive Big Game Winter Range.   

land division ordinance states: 

"9.040 RESIDENTIAL DENSITY IN COUNTY BIG GAME WINTER RANGE - In the 
Sensitive Big Game Winter Range as identified in the Yamhill County Comprehensive 
Plan, new lots shall not be created that would result in exceeding a net residential density 
of one dwelling per 40 acres in an area of 640 acres surrounding the parcel proposed for 
partitioning. For the purpose of this Section, net residential density is determined by 
dividing the total number of existing residential dwellings by 640 acres." 

density to one dwelling per 40 acres in Se
was acknowledged to be in compliance with Goal 5 in part based upon this intended limitation.1 
The applicant has not explained how the intended residential use complies with Goal 5 or the 
county plan and ordinance.  
 
The applicant also fails to provide or explain how the zone change and the 
permissive allowance for different dwelling types on a less than 40-acre parcel meets the 

rdance with the Oregon Wildlife 
-015-00000(5) (B.4). In addition, 

the applicant fails to comply with the requirements of regulations that implement Goal 5, which 
include the requirement to evaluate, pursuant to OAR 660-023-0040, the expanded uses and 
residential densities allowed by the forest zone, when compared to the current EFU use of the 
property could conflict with big game habitat. Cattoche v. Lane County, (LUBA No 2018-109, 
Opinion, May 22, 2019) (slip op 8, 12) (explaining ESEE process in OAR 660-023-0040). The 

                                                 
1 Because this is a plan amendment, the statewide planning goals are directly applicable criteria.  
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existing dwelling on the property is not permittable under the standards for farm and non-farm 
dwellings on agricultural lands and is currently subject to an enforcement action.  
 
Moreo
the Oregon Department of Fish and Wildlife.   
 

 In the Sensitive and Peripheral Big Game Winter Range, all proposed zone changes and 
applications for partitions will be referred to the Oregon Department of Fish and Wildlife 
for determination of conflicts with big game habitat requirements. In the event the 
Department identifies and informs the county that site-specific habitat conflicts exist, the 
county will not approve said zone changes without seeking resolution of such conflicts.
Section II, Fish and Wildlife, Goal 1, Policy F.  

 
This required notification has not occurred.2 
 
 
p. 2:  Mr. Stamp falsely asserts that: 
 

The opponents propose that the applicant devegetate the [riparian] tree corridor so that 
the linear strip of high-value Class II Chehalis and McBee  

 
This is pure invention.  We have made no such proposal and it is wrong for Mr. Stamp to claim 
that we have.   
 
p. 2:  Mr. Stamp  

evidence that Cove soils are a high-value soil of statewide importance.  
 
p. 3- 7:  In an attempt to discount agricuural capability Mr. Stamp cites the Order 1 Soils Report 
he commissioned from Andy Gallagher of Red Hills Soil.  Unsurprisingly, he neglects to 
mention line conclusion regarding forest capability.  That report is not 
helpful to the applicant.  Here is his key conclusion: 
 

Conclusion  
 
There were more poorly drained and clayey soils like Cove and Waldo than 
previously mapped. The previous NRCS soil map tells a story of greater wood 
productiv than I found-  61 cu ft. acre weighted average based on a more 
detailed soil survey of the parcel.  

 
Mr Stamp instead relies on Mr. Hemstreet  productivity of 80 ft./acre/year.  
Regardless, 60 to 80 cu. ft./acre/year is a small amount of ti
commercial timber soils have productivity ratings that are double or triple this.3 

                                                 
2 ODFW does not appear on either the list of referrals on p. 1 of the staff report  or on the notice list 
3 Peavine and Hembre soils produce 186 cu. ft. per acre per year. Olyic soils produce 172 cu. ft.  Laurelwood and 
Nekia soils produce 157 cu. ft.  See NRCS Soil Resource Report for Yamhill County, January 14, 2021, already in 
record.  See Lane County Soil 
ratings in record.  
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In addition to the county plan and ordinance, and the statewide planning goals, this application is 
governed by OAR 660-006-0010(2), which spells out how average annual wood production 
capability by cubic foot per acre (cf/ac) is to be determined.4   When NRCS data is shown to be 

State Forester determines that those estimates are of comparable quality.  This record is devoid 
of any such determination. 
OAR 660-006-0010(2)(a) or 660-006-0010(2)(b).  
 
p. 8:  Mr. Stamp points to the unanimous planning commission recommendation.  In fact, several 
planning commissioners expressed deep skepticism regarding the application because everything 
the applicant has said he wants to do, can be done under the existing zoning.  It was only after 
the Planning Director said that the various allowed uses under the existing and proposed zones 
should have no bearing on the decision that the planning commission voted to recommend 
approval.  We believe the Planning Director is wrong as a matter of law.   
 
This application is also governed by OAR 660-006-0015(2).5  When land meets the definition of 
both agricultural land and forest land, it is up to the county, not the applicant, to determine the 
most appropriate zone, and to document in the plan what factors led to its determination.   The 
allowable uses under the existing and proposed zones are precisely what the county should be 
considering in determine the most appropriate zone.   
 
p. 8:  Mr.  Stamp asserts that the forest template dwelling is not germane to this decision and 
urges the Board not to consider this allowed use under the proposed zoning.  He appears to be 
speaking out of both sides of his mouth since he elsewhere urges the Board to consider a 
different allowed use- the portable sawmill.  As explained above, both Goal 4 and 5 require 
consideration of the non-resource dwelling proposed by the applicant.    
 
p. 9:  The use and management of forestland is permitted outright in EFU zones.  Mr. Stamp 
disputes this.  He is wrong.  OAR 660 Division 33 governs agriculturally-designated land.  These 
rules explicitly contemplate the use and management of forestland on land designated for 
exclusive farm use.   
 

                                                                                                                                                             
 
4 (2) Where a plan amendment is proposed: 
(a) Lands suitable for commercial forest uses shall be identified using a mapping of average annual wood production 
capability by cubic foot per acre (cf/ac) as reported by the USDA Natural Resources Conservation Service. Where 
NRCS data are not available or are shown to be inaccurate, other site productivity data may be used to identify forest 
land, in the following order of priority: 
(A) Oregon Department of Revenue western Oregon site class maps; 
(B) USDA Forest Service plant association guides; or 
(C) Other information determined by the State Forester to be of comparable quality. 

data of comparable quality under paragraphs (2)(a)(A) through (C) are not available or are shown to be 
inaccurate, an alternative method for determining productivity may be used as described in the Oregon Department 

 
 
5 (2) When lands satisfy the definition requirements of both agricultural land and forest land, an exception is not 
required to show why one resource designation is chosen over another. The plan need only document the factors that 
were used to select an agricultural, forest, agricultural/forest, or other appropriate designation.  
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p. 9:  Mr. Stamp goes on to misquote Sarah Deumling of Zena Forest Products, stating,  
 

-site [on EFU-zoned 

chain saws, because a portable sawmill is not allowed on EFU land without a CUP that 
includes analys  
 

Mr. Stamp has either not read the Deumling letter that he misquotes, or he is knowingly 
misrepresenting it.   
 
Here is what the letter (see attached) actually states: 
 

My name is Sarah Deumling. With respect to the docket referenced above, I 
understand that the question of allowed forestry uses within an EFU zone has 
arisen and I write to rebut assertions that EFU zoning inhibits forest management. 
With my family, I have owned and managed over 1,000 acres forestland for more 
than three decades (the Zena Forest, www.zenaforest.com). This includes large 
tracts of timber that are zoned for exclusive farm use. One of the outright 
permitted uses as EFU land is 
routinely plant, thin, prune, chip woody debris, use chemicals, harvest, etc. on 
forestland within an EFU zone. We have had mobile sawmills on site many times 
over the course of those years. Many of our neighbors find themselves in similar 
situations and have also engaged in these practices. EFU zoning has not restricted 
our ability to engage in forest practices in any way.  (emphasis added) 

 
p. 10:  Portable sawmills are allowed with conditional use permit (CUP) under the existing EFU 
zoning, and the applicant could  receive authority to use one on the subject parcel whenever he 
wants to with a single conditional use application.6  Mr. Stamp states: 
 

han a zone change, it 

 
 
Mr. Stamp is wrong on both counts.  Our organizations most recently testified in support of an 
applicant a 

amendment and zone change.  
 
P. 10:  Mr. Stamp contends that the county has the authority to impose conditions of approval in 
a plan amendment and zone change.  To the extent that he is correct, and in the event the Board 
approves this application, we urge a condition prohibiting a forest template dwelling on this 
parcel.  Alternatively, the county has clear authority to place a limited use overlay zone on the 
parcel.  In the event that the Board approves the application, we urge the board to adopt a limited 
use overlay zone that does not allow forest template dwellings. 
 
                                                 
6 A portable sawmill could also be located as an outright permitted use (and presumably already is) on the adjacent 
parcel that is also owned by the applicant.  Mr. Stamp assert that this parcel does not have enough flat land for the 
mill or for log trucks to turn around.  Mr. Stamp s statement is an attorney s conclusion.  It is not evidence.  
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We hope these comments are helpful.  Please include them in the record of this proceeding and 
notify us of your decision in this matter.  
 
Sincerely,         

       
Andrew Mulkey      Sid Friedman 
Rural Lands Attorney       Friends of Yamhill County 
1000 Friends of Oregon     P.O. Box 1083  
133 SW 2nd Ave, Ste 201      McMinnville, OR 97128 
Portland, OR 97204        
   
cc: DLCD 
 
Attachments:   
 
1.  Letter from Craig Fanshier, dated March 4, 2021 
2.  Yamhill County Habitat Overlay map 
3.  Email from Sarah Deumling, Zena Timber, dated January 19, 2021 
4. Testimony of 1000 Friends and Friends of Yamhill County, dated April 28, 2021, January 21,  
2021, January 14, 2021, and January 5, 2021, w/o attachments 



Natural Resource Management Group  
Consulting Geophysical and Hydrogeologic Services 

NRMG

Docket PAZ-02-20 
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        April 28, 2021 
 

 
 
 
Yamhill County Planning Commission 
Ken Friday, Planning Director 
Desiree Lundeen, Associate Planner 
525 NE Fourth Street 
McMinnville OR 97128 
 
Re:  Docket PAZ-02-20 
 
Dear Commissioners and Staff: 
 
Friends of Yamhill County (FYC) and 1000 Friends of Oregon have previously provided 
testimony in opposition to application for a plan amendment and zone change to redesignate an 
unforested parcel of approximately 8 acres from exclusive farm use to a forestry zone with an 80 
acre minimum lot size.  That previous testimony is attached to this letter for your convenience, 
so that you need not search for it in the now voluminous record.   
 
Nearly 4 months have lapsed since the January 7 hearing on this matter, but the relevant issues 
remain the same: 
 

 There is nothing that prevents the applicant from planting trees and carrying out forestry 
practices under the current EFU zoning. These uses are permitted outright.  A portable 
saw mill is permitted conditionally.  

 
 There is no forestry taking place on the parcel now, even though since purchasing the 

parcel, the applicant has now had 3 full winter seasons to plant seedlings.   The parcel 
remains in farm use.  

 
 The applicant has not demonstrated that a forestry zone is more appropriate than the 

exclusive farm use zone or the mixed agricultural/forestry zone.   The requested forestry 
zone will allow an end run around the land use laws by permitting a forest template 
application.  
 

If this application is approved, the subject parcel will likely qualify for a forest template 
dwelling; something that could not be approved in an EFU zone.  The last thing the county 
should be doing is amending the comprehensive plan and zone to allow another residential 
dwelling in in an area of wildfire risk.  
 
The 
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appropriately zoned. OAR 660-033-0020 (defining agricultural land as predominantly Class I-IV 
soils). The soils report shows the property is entirely class I to IV soils. Moreover, the NRCS 
maps rate the property as high value farmland because of its Class II and prime soils. OAR 660-
033-0020(8) (NRCS lists McBee as prime farmland and Cove as farmland of statewide 
importance).  
 
Changing the zone of an unforested property to forestry does not fulfill the Plan policies that 
protect forest lands. The applicant has not planted the property with any trees, despite being able 
to do so under the current zoning, and the majority of the property is currently farmed and lacks 
any merchantable timber. A desire by the current owner to operate a portable mill on the 
property at some point in the future does not justify a zone change from agriculture to forestry. 
The applicant has not shown that he cannot operate a portable mill under the current zone, and he 
has not been denied a permit to do so. 
 
 
A portable saw mill is a red herring 
 
The applicant now seems to be hanging his hat on his stated desire to operate a portable saw 
mill.1   Any assertion that a zone change is necessary so that he can operate his portable Wood 
Mizer sawmill should be rejected.   
 
First, as Zena Timber has already testified: 

 
My name is Sarah Deumling. With my family I have owned and managed EFU zoned 
forestland for more than three decades (the Zena Forest) One of the outright permitted 

prune, chip woody debris, use chemicals, harvest, etc. We have had mobile saws on site 
 

 
Second, nothing prevents the applicant from submitting a conditional use application to 
use a portable sawmill application under the current EFU zoning right now.  This is much 
less expensive than a plan amendment and zone change application and if this, rather than 
a dwelling approval, is his true goal, he can pursue it.2 
 
Third, the applicant owns and resides on the adjacent parcel across the road, which is 
already in a forest zone.  Nothing prevents him from using the portable mill on this 
adjacent parcel, right now as an outright permitted use.  
 
Fourth, no tree seedlings have yet been planted on this site. Any milling is decades away, 
well past the  
 

                                                 
1 In a letter to the county dated M

 
2 A conditional use permit fee is about $1500 less than the plan amendment and zone change fee.  



 3 

Finally desire to operate a non-commercial portable saw mill has no 
relevance as to whether or not the subject parcel is suitable for commercial forestry and 
therefore cannot provide justification for the plan amendment and zone change.  
 
 
A plan amendment to forestry puts the cart before the horse 
 
If the applicant wants in good faith to pursue forestry uses he should at least stock the 
parcel with seedlings before applying for the plan amendment.  Instead, he testified on 
January plant trees if the application were denied, even though he 
claims this is the best use of the property and even though nothing prevents him from 
doing so.    
 

county should be skeptical of 
claims that he will do so if the plan amendment and zone change are granted.  The county 
cannot place conditions on a zone change or plan amendment.  Once approved, nothing 
requires the applicant to actually plant trees.  
 
 
The exclusive farm use zone or the mixed agricultural/forestry zone is appropriate 
 
The applicant has not demonstrated that a forestry zone is more appropriate than the 
exclusive farm use zone or the mixed agricultural/forestry zone. 
 
As explained in previous testimony and in this letter, the applicant has not carried his burden of 
proof to demonstrate that this 8- acre farm parcel is suitable for commercial forestry.  Even if he 
had, the county would still need to determine that a forestry designation is more appropriate than 
an agricultural or mixed farm/forest designation.   
 
Th arguments do The existing agricultural designation is appropriate 
and allows the applicant to do everything he has said that he intends to do.   Moreover, use of a 
portable saw mill and all forestry uses would also be allowed outright in a mixed farm/forest 
zone (AF-20, AF-40, or AF-80).    
 
If the planning commission deems it appropriate, it has the authority under section 1209 of the 
zoning ordinance to recommend a mixed farm/forest zone for the subject parcel  either by itself 
or in conjunction with a larger area stretching north up Gopher Valley.3 Because the parcels 
north and northwest along the creek do contain a mix of farm and forest uses, such a zone may 
be appropriate.    
 
We expect that the applicant would oppose a mixed farm/forest zone because it would not allow 
a forest template dwelling on this parcel.    
 
 

                                                 
3 1209.01 Scope Consideration of zone map amendments may extend to include land beyond that which is 
under the ownership of the applicant(s), if it is determined that consideration of such land may be 
appropriate to include in the public hearing deliberations. 
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We have reviewed the voluminous material the applicant submitted on April 5.4  None of it 
addresses the salient issues discussed above.  The soils report commissioned by the applicant is 
not helpful to his case.  Perhaps that is why so much other, much less relevant material, is also 
included in the submittal.  
 
 

Soils Report 
 
The applicant
from Andy Gallagher of Red Hills Soils.5  That report is not helpful to the applicant.  Gallagher 
found that over 60% of the parcel consists of less productive, poorly drained Cove and Waldo 
soils.  Here is his key conclusion: 
 

Conclusion  
 
There were more poorly drained and clayey soils like Cove and Waldo than previously 
mapped. The previous NRCS soil map tells a story of greater wood productivity 88 cu ft 
ac weighted average than I found 61 cu ft acre weighted average based on a more detailed 
soil survey of the parcel. 

 
Even his weighted average of 61 cubic feet per acre per year appears to overstate productivity.  
The text of the report lists the annual forest productivity of the Dupee soils he found at 70 cubic 
feet per acre, consistent with the 70 cubic feet rating in the Lane County Soils Ratings submitted 
along with the report.  However, the calculations he makes to arrive at his weighted average in 
table 2 assign a higher rating of 75 cubic feet to these soils.  
 
In addition, even though the Cove soils Gallagher found have no forest productivity rating, he 
assigns them a rating of 45 cubic feet, the same as the  they are similar and 
are both growing ash trees methodology seems suspect; just because 2 soils grow 

  Even more suspect, however, is that 
Gallagher inexplicably assigned the Cove soils a productivity rating of 75 cubic feet in Table 1.   
 
At any rate, mate of approximately 60 cubic foot per acre of annual wood 
productivity falls well below 85 cubic feet threshold that the applicant cited both in is application 
and in is oral testimony on January 7. 
productivity ratings that are triple this. 6 
 
 
 
 
                                                 
4 The applicant requested 3 months of continuances to allow for a soils report.  In addition to a 5 page soils report, 
the applicant has submitted approximately 30 additional documents totaling over 300 additional pages.  
5 
available, he did not forward it to us until April 5, over a month later.  
6 Peavine and Hembre soils produce 186 cu. ft. per acre per year. Olyic soils prduce 172 cu. ft., Laurelwood and 
Nekia soils produce 157 cu. ft.  See NRCS Soil Resource Report for Yamhill County, January 14, 2021, attached. 
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Conclusion 
 
This plan amendment and zone change is unnecessary, unjustified, and is not required. The 
applicant has asserted that he need only show the ability to grow trees on the subject property in 
order to be granted the plan amendment and zone change.  This assertion is wrong.   
 
The record demonstrates that this 8 acre parcel, currently in farm use, is comprised of 
predominantly poorly drained clay soils of relatively low forest productivity that are at best 
suitable for Oregon Ash.   As in all quasi-judicial applications, the burden of proof is upon the 
applicant to prove that all criteria are met.  After many months, he still has not done so.  
 
Even if the applicant were able to demonstrate that this was suitable for a commercial forest 
operation, he would still need to convince the county that a forestry zone on this untimbered 
parcel was more appropriate than the current EFU zone or a mixed farm/forest zone.  
 
Without exception, everything the applicant has said he wants to do is permitted under the 
current zoning and can be done without the plan amendment and zone change.  The county 
should not enable an end run around the ordinance provisions that prevent forest template 
dwellings in an EFU zone by approving this application. 
 
 
Sincerely,         
 

       
Andrew Mulkey      Kathryn Jernstedt 
Rural Lands Attorney       President 
1000 Friends of Oregon     Friends of Yamhill County  
133 SW 2nd Ave, Ste 201      P.O. Box 1083 
Portland, OR 97204      McMinnville, OR 97128  
   
cc: DLCD 
      Oregon Department of Agriculture 
 
Attachments:  Testimony of 1000 Friends and Friends of Yamhill County, dated January 21, 

2021, January 14, 2021, and January 5, 2021, w/o attachments 
 
  Email from Sarah Deumling, Zena Timber, dated January 19, 2021 
 
  NRCS Soil Resource Report for Yamhill County, January 14, 2021 
  NRCS Prime and Other Important Soils- Yamhill County 



 

 
 
   

        January 21, 2021 
 

 
 
 
Yamhill County Planning Commission 
Ken Friday, Planning Director 
Desiree Lundeen, Associate Planner 
525 NE Fourth Street 
McMinnville OR 97128 
 
Re:  Docket PAZ-02-20 
 
Dear Commissioners and Staff: 
 
Friends of Yamhill County (FYC) and 1000 Friends of Oregon have previously provided 
testimony in opposition to application for a plan amendment and zone change to redesignate an 
approximately 8 acre parcel from exclusive farm use to a forestry zone.  We submit these 
additional comments to rebut applicant and other proponent testimony submitted 
during the initial open record period. 
 
Testimony from proponents other than the applicant essentially boils down to two points:  (1) 

1; and (2) he will manage the subject property in a 
more environmentally responsible manner if his application is approved.2   
 
These submittals can be summarily rebutted.  (1) The racter is 
not in question here nor is it a criterion for this plan amendment and zone change.  (2) The 
applicant is free to manage the subject property in a more environmentally responsible manner 
under the current plan designation, including the planting of trees, other native species and the 
restoration of wetlands.  
 
The applicant also submitted additional testimony during the initial open record period.  Before 
rebutting the specific misrepresentations it contains and the straw men it sets up, it is worth 
reexamining the purpose of this proposed plan amendment and zone change. 
 
What this application enables 
 
This plan amendment and zone change application would redesignate an approximately 8 acre 
parcel from exclusive farm use to a forestry zone.  The subject property has been farmed for 
decades.3  The applicant resides on an adjacent 40 acre parcel across the road at 15315 SW 

                                                 
1 Testimony of Kent Mathiot 
2 Testimony of Brent Jorgensen 
3 s January 14 open record submittal, 
pp.9-10.  See also 1992 and 2000 aerial photos on Yamhill County GIS website 
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Gopher Valley Road, tax lot 5611-00300.4   If approved, the subject parcel will likely qualify for 
a forest template dwelling and could then be sold as a buildable parcel.5   
 
The appli

6 
 
This is dead wrong.  The allowed uses and likely on-the-ground outcomes should clearly be 
prime considerations for the planning commission in recommending whether or not to change 

dwelling; the proposed designation does.   
 
The applicant misrepresents or misunderstands the facts and the law 
 
The applicant submitted additional testimony, dated January 14, 2021, at the conclusion of the 
open record period.  This submittal misrepresents or misunderstands the facts and the law.  The 
applicant also sets up several straw men to knock down, instead of meeting his burden of proof.   
 
This rebuttal letter generally addresses them in the order in which they appear.  Page numbers 
refer to the page number in the applicant s January 14, 2001 submittal.   
 
P. 1- The applicant asserts that a zone change is required for this forestry operation to take 
place.    
 
There is no evidence in the record to support this contention.  In fact, there is overwhelming 
evidence in the record that supports the opposite conclusion, including testimony from Sid 
Friedman, testimony from Sara Deumling of Zena Timber, testimony of Pat Wheeler, and the 
statement of Jim Johnson from the Oregon department of Agriculture.  
 
The applicant (pp. 1-2) refers to other forest practices, including limbing trees and chipping the 
branches, and the occasional use of a portable sawmill 1000 Friends is 
suggesting  these practices could run a-foul of the law  
 
This turns our testimony its head. We explicitly testified that these uses can all take place under 
the current EFU zoning and the other testimony and evidence we cited above supports this.   
  
p. 1- 1000 Friends of Oregon is lobbying to create a highly 
intensive industrial farming operation that will beyond doubt degrade the environment.  
 
This is a straw man.  At no point have we advocated for any particular type of farming operation 
nor have we opposed the planting of trees or the restoration of the wetlands on the property.7  We 

                                                 
4 See notice list in the record for this docket  
5 Audio of January 7, 2001 PC hearing beginning at 1:26:25.  The applicant has structured ownership of the subject 
property in a manner that enables a forest template dwelling; an LLC that is legally distinct from his adjacent parcel 
with his residence (see notice list).  If the adjacent parcels were instead under common ownership the subject parcel 
could not qualify for a forest template dwelling (see YCZO 401.03.C) 
6  
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have pointed to allowed uses in the EFU zone, including timber, other profitable small farm 
operations, and potential crops.   
 
p. 3 & p. 14- The applicant points to trees that he has planted on his adjoining 40 acres of upland 
forest Cedars have been planted in wet areas and along seasonal 
drainages.  These cedars are doing well  
 
The subject property is almost entirely McBee and Cove soils.  The upland property has no 
McBee or Cove soils whatsoever.8   The fact that cedars are doing well on different soils is not 
evidence that they will do well on the subject property.  
 
In fact, the evidence is that they will not do well.   The applicant wrongly asserts on p. 14, that 
Western Red cedars can survive long periods of inundation and tolerate slow-  

 
According to Josh Togstad, riparian specialist with the Yamhill Soil and Water Conservation 
District, in his experience Western Red Cedar do not tolerate long periods of inundation and 
slow-draining soils.9   
 
p. 4- The app
the required rate. 10  
 
This understates the legal requirements.  He must not only show the ability to grow marketable 
trees at the required rate, he must also show that the subject 8 acre parcel 

11   
 
If he is able to make this demonstration, since this is agricultural land, he must also show that a 
forestry designation is more appropriate than an agricultural designation.12 
 
As in all quasi-judicial land use applications, the applicant has the legal burden to prove, with 
clear evidence in the record, that all legal approval criteria are met.  The applicant has not done 
so.  Therefore, the planning commission should recommend against approval and the application 
should be denied.   
 
p. 4- to farm 8-acres would require the highest level of intense 
industrial farming, which is simply n  
 
There is no evidence in the record to support the assertion that farming an 8 acre parcel requires 
high-level industrial farming.  This assertion is contradicted by the many examples in the record 
of commercially successful small farms that do not follow traditional industrial farming models.  

                                                                                                                                                             
7 Like forestry, under OAR 660-0033 and ORS 215.283, wetland restoration is explicitly permitted within an EFU 
zone.  
8 See attached NRCS soil information 
9 See attached email exchange with Josh Togstad 
10 The record shows that the applicant has based tree growth rates on 47-rear old soil conservation service mapping, 
not on current NRCS mapping.  
11 OAR 660-006-0010(2) 
12 OAR 660-006-0015(2) and OAR 660-033-0030(4) 
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Moreover, small farm parcels are often leased for commodity crops in conjunction with other 
larger non-contiguous operations.  Other small farm parcels may be used for small-scale 
livestock and other pasture uses.  
 
Whether or not a particular property owner chooses to farm commercially has no bearing on 
whether or not land is suitable for agricultural uses. 
 
p. 4- it is not 

 
 
He is wrong.  First, the subject property is at the southern end of a large block of hundreds of 
acres of contiguous farmland stretching north past Thompson Mill Road. Second, it has been 
farmed for many decades and is composed entirely of agricultural soils.  Third, as stated above, 
whether or not a particular property owner chooses to farm commercially has no bearing on 
whether or not land is suitable for agricultural uses. 
 
p. 4- the applicant hardly a commercial operation  
At the best, [hay] is 2 tons/acre/year on about 6 acres. Current sales price is $170-$200/ton or 

$1,020 to $1,200 per year.    
 
First, t
a sales price of $170 to $200/ton, that is $2,040 to $2,400 per year, double what the applicant 
stated.  This is $340- $400 per acre per year.   
 
Second, hay rank s top agricultural commodities, second only to greenhouse and 
nursery production.13  If hay ground should not be considered agricultural land, then most of the 
agricultural land in the state is mis-zoned.  
 
p. 4 & p. 7- The applicant sets up and knocks down a grass-seed strawman, asserting on p. 4 that, 
the 1000- Friends of Oregon state that grass seed farming would be practical.  

 
In fact, we made no such statement. What we DID do is quote the staff report, which explicitly 

14  If the staff report is 
inaccurate, the applicant may want to correct the planning staff.   
 
On p. 7, the applicant purports to show the economic impossibility of commercial agricultural 
operations, a stand-alone 8-
a straw man the applicant sets up.  A stand-alone grass seed operation (which no one has 
suggested) is not the only potential commercial farm use on the property.  
 
We do note that the applicant has made some evidence free assertions about costs that seem 
wildly inflated.  He asserts that for an 8-acre grass seed field, annual costs for seed, fertilizer 
herbicides, pesticides, fuel and insurance would approach $40,000 ($5,000 per acre), and that 
annual labor costs would be $38,000, ($4,750 per acre).  The most recent OSU extension budget 

                                                 
13 See attached  Oregon Agricultural Statistics, September 2020 
14 Staff report, p. 3 
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we can find for Tall Fescue is from 2010.  Table 1.A. estimates total direct expenses for all 
inputs, including labor at $273/acre.  We trust that the farmers on the planning commission will 
see through this. 
 
p. 7- In evaluating the property for timber suitability the applicant has not used the available 
NRCS mapping and data. He has primarily relied upon the old soil mapping in the 1974 Yamhill 
County Soil Conservation Service Survey rather than the current, more accurate, NRCS mapping 
that supersedes it.   The applicant has used forest productivity ratings for the Chehalis soils 
shown in the old survey; 110 and 60 cubic feet per acre per year.  
 
We have placed the current mapping in the record.  It shows that the soils are predominantly 
McBee and Chehalem.  There is no evidence in the record that these soils have the forest 
productivity ratings that the applicant asserts.  
 
The applicant also relies in part on the Oregon Department of Revenue Forestland Productivity 
classes.  These are based on 40-acre blocks mapped in s.15    This 8-acre parcel was lumped 
in with adjoining upland Jory soils of much higher capability.16  
 
Finally, the applicant has relied in part upon the 2017 forestland manual, which says nothing 
about this particular parcel or its suitability for commercial forestry.  
 
p. 8- The applicant concludes that he can double the forest productivity ratings by planting much 
denser stands of trees (8 x 8 or 10 x 10 centers).  He asserts that the required precommercial 
thinning   would produce economical wood products.  There is no evidence to support this 
assertion.  Commercial thinning produces saleable products. Precommercial thinning does not; 
that is why it is called precommercial. 
 
p. 9- The applicant asserts that the forest productivity ratings in Table 3 of the 1974 Yamhill Soil 

for unmanaged forests.  Managed forests can 
produce significantly more  
 
He has mischaracterized the 1974 SCS soil survey.  The SCS unequivocally states that the forest 
productivity management,  not unmanaged forest as asserted by the 
applicant.  It also unequivocally states that the soils suited to a high level of management are the 
soils in certain woodland groups, none of which are present on the subject property.17 
 
p. 9- The applicant states that he need only stock 80% of 8 acre the property with trees; that even 

 support minimum stocking requirements can be considered forestland; and that 
even if the wetland, which covers about ha , it should still be 
considered forestland.    
 

seriously undermine any argument that the subject parcel is suitable for commercial forestry.  
 
                                                 
15 See attached screenshot of Oregon Department of Revenue page.  
16 See attached NRCS soil information 
17 1974 Yamhill Soil Conservation Service Soil Service Survey, pp. 64-65 
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pp. 10-11- The applicant states that the wetlands on the property are classified as PEM1C.  He 
the wetland code here says that the wetlands are dominated by trees.  

 
The more detailed information he includes on the wetland code does not support this assertion: 
 
The Palustrine System (P) includes all nontidal wetlands dominated by trees, shrubs, persistent 
emergents, emergent mosses or lichens.  While trees may dominate, other vegetation may also be 
dominant. 
 
Class Emergent (EM) is characterized by herbaceous hydrophytes and are dominated by 
perennial plants.  These are NOT trees.  
 
Subclass Persistent (1) is dominated by species that usually remain standing until at least the 
beginning of the next growing season.  This is NOT indicative of trees.  
 
Water Regime Seasonally Flooded (C) has surface water present for extended periods.   
 

clearly trees will grow
evidence.  More importantly, the mere fact that trees will grow does not equate to marketable 
trees or suitability for commercial forestry, let alone demonstrate that a forest designation is 
more appropriate than an agricultural designation.  
 
On the other hand, the applicant states that the wetlands currently supports a farm crop (hay).  
And, of course, if he wishes to change that he is free to do so under the current zoning. Wetlands 
restoration is a permitted use in the exclusive farm use zone. 
 
p. 12- The applicant states that his personal g backpacking, hiking and camping, 
during the summer and conduct tree management activities in the cooler weather, not sit on a 
tractor 8-hours a day all summer long  
 
This is not a justification for a plan amendment and zone change that will enable a forest 
template dwelling approval.  Nobody forced the applicant to buy a piece of agricultural land that 
is plan-designated for exclusive farm use.  And nobody is forcing him to sit on a tractor 8-hours 
day all summer long.  If he wants to plant trees, restore wetlands, and conduct tree management 
activities in the cooler weather he is free to do so under the current zoning.  
 
p. 14- The applicant concludes that a would require ALL existing 
trees on the property be 
support this conclusion. 
 
p. 14- the subject property will produce double to triple the 
requirements for forest production. e record to support this 
conclusion. 
 
pp. 14-15- The applicant concludes that there are 3 options for this property; the zone 
change to forestry and ecological enhancement o-culture  grass field; or 
high-intensity commercial farming. 
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He is wrong.  The applicant has many options, including planting trees restoring wetlands, and 
doing whatever other ecological enhancements he chooses to do under the existing zoning.   Of 
course, this option would preclude approval of a forest template dwelling and sale of the parcel 
as buildable lot.   
 
He could also engage in a variety of low-intensity farm uses, some of which are outlined 
elsewhere in the record. 
 
Finally, he could sell or lease the parcel to someone who wants to farm it.   
 
Conclusion 
 
For the foregoing reasons, urge the planning commission to recommend denial of this 
application.  
 
We understand that this rebuttal period will be followed by a one week period for the applicant 
to enter final argument, which is not to include new e
does include new evidence, we request that the record be re-opened pursuant to ORS 197.763(6) 
and (9) 
 
Please include these comments in the official record of this proceeding and notify us of any 
future proceedings, and of your decision in this matter.  
 
 
 
Sincerely, 
 

      Kathryn Jernstedt 
Andrew Mulkey      Kathryn Jernstedt 
Rural Lands Attorney       President 
1000 Friends of Oregon     Friends of Yamhill County  
133 SW 2nd Ave, Ste 201      P.O. Box 1083 
Portland, OR 97204      McMinnville, OR 97128  
   
 
Attachments:   NRCS soil information 

Oregon Agricultural Statistics, September 2020 
OSU extension budget for tall fescue, 2010, Table 1.A.  

  Email exchange with Josh Togstad, Yamhill Soil and Water Conservation District 
  Screen shot of Oregon Department of Revenue webpage  
 
   
cc: DLCD 
      Oregon Department of Agriculture 



 

 
 
   

        January 14, 2021 
 

 
 
 
Yamhill County Planning Commission 
Ken Friday, Planning Director 
Desiree Lundeen, Associate Planner 
525 NE Fourth Street 
McMinnville OR 97128 
 
Re:  Docket PAZ-02-20 
 
Dear Commissioners and Staff: 
 
Friends of Yamhill County (FYC) and 1000 Friends of Oregon have previously provided 
testimony in opposition to application for a plan amendment and zone change to redesignate an 
approximately 8 acre parcel from exclusive farm use to a forestry zone.  We appreciate the 
opportunity to provide additional comments during this initial open record period. 
 
The plan amendment and zone change is unnecessary, unjustified, and is not required 
 
At the January 7 hearing, the applicant asserted that he need only show the ability to grow trees 
on the subject property in order to be granted the plan amendment and zone change.  This 
assertion is wrong.   
 
As a matter of law, the county is not required to grant this plan amendment and zone change, 
even if the applicant were to demonstrate the ability to grow trees commercially.   The land is 
currently designated as agricultural land and there is no dispute that the subject property falls 
squarely within the statutory definition of agricultural land.  Under state law, land inventoried as 
agricultural land need not be planned and zoned as forest land.1 
 
At the January 7 hearing, the applicant stated that he wants to plant trees and enhance wetlands 
on the property.  The application itself contends that this plan amendment and zone are necessary 

 Without exception, everything the 
applicant has said he wants to do is permitted under the current zoning and can be done without 
the plan amendment and zone change.   
 
The staff report (p. 2) alludes to 

any residential use. Chair Armstrong and planning staff 
                                                 
1 OAR 660-006-0010(1).  Lands inventoried as Goal 3 agricultural lands, lands for which an exception to Goal 4 is 
justified pursuant to ORS 197.732 and taken, and lands inside urban growth boundaries are not required to planned 
and zoned as forest lands. 



 2 

explained that the plan amendment and zone change would potentially qualify it for a forest 
template dwelling.  This would presumably be to sell, since the 40 acre property across the road 
that the applicant also owns already has a dwelling where he apparently resides.   
 
As stated above and as we stated orally, everything the applicant has said he wants to do is 
permitted under the current zoning.  We stand by that statement.  The applicant asserted that 
dealing with slash or use of a portable saw mill are not permitted in an EFU zone.2  He is wrong. 
See attached email from Jim Johnson, Land Use and Water Coordinator for the Oregon 
Department of Agriculture.  
 
As Commissioner Gaibler said, the property is already zoned EFU, nothing is keeping him from 
planting trees.  He does not need the plan amendment and zone change to plant and harvest trees. 
 
The existing agricultural designation is appropriate 
 
According to the background facts in the staff report and the attached information from the 
NRCS web soil survey website, the subject property is predominantly comprised of prime 
McBee agricultural soils as well as Cove and Chehalem silty clay loams, both of which are soils 
of statewide importance.  It appears that the entire parcel is prime or other high-value agricultural 
land. 
 

  
 
ORS 215.243(2) states: 
 

is necessary to the conservation of t
preservation of such land in large blocks is necessary in maintaining the 
agricultural economy of the state and for the assurance of adequate, healthful and 

 
 
During the hearing, the applicant wrongly asserted that the subject property is surrounded by 
timberland.  In fact, it is at the southern end of a large block of hundreds of acres of contiguous 
farmland stretching north past Thompson Mill Road.  
 
The applicant justification for the removal of the agricultural land designation relies in part on 
an argument that he is not making a profit off the hay, which he allows a neighbor to cut and bale 
for free.3  He 
small size.  The planning commission should reject this argument. 
 
The letter submitted by Sunshower Hill Farm and the attached Capital Press articles contain 
many examples of profitable small farms.  Oral testimony from Sid Friedman supports the 

                                                 
2  No tree seedlings 
life span.  
 
3  
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conclusion that hay can be farmed profitably on this parcel.  In addition, there are many higher-
value crops that these soils could support.  Just up Gopher Valley from this parcel, hazelnuts 
have been planted on McBee soils adjacent to Deer Park. See attached photograph.   Eight acres 
of hazelnuts leased out to a contractor could net the landowner about $6700 annually.4  
 
And, of course, if the applicant believes timber would be more profitable or more desirable, he is 
free to grow timber under the current plan designation and zoning.  
 
The commercial forest zone is not appropriate for this 8 acre parcel.  
 
Even if the applicant were to demonstrate the ability to grow trees commercially on this small 
parcel, the plan amendment and zone change would still be unwarranted.  As explained above, 
land that is inventoried as agricultural land need not be planned and zoned for forest use.   
Regardless, the applicant has not even made this initial demonstration.   
 
OAR 660-006-0010(2)(a)5 requires a demonstration that the subject parcel is suitable for 
commercial forest use for the county to even consider whether a forest designation is more 
appropriate than an agricultural designation. 
 
As in all quasi-judicial land use applications, the applicant has the legal burden to prove, with 
clear evidence in the record, that all legal approval criteria are met- in this case, that the subject 
parcel is suitable for commercial forestry.  The applicant has not done so.  Therefore, the 
application must be denied.   

First, in assessing forest productivity, the staff report and applicant rely on outdated soil 
information.  The NRCS mapping attached to this letter, the background facts in the staff report, 
and the application itself show that approximately 6 acres (75%) of the subject parcel are McBee 
soil, about 1 ½ acres are Cove soil, and about ½ acre is Chehalem soil.  But the forest 
productivity information in the staff report (Figure 1, p. 7) is based on different soils- Chehalis 
and Wapato.6 

In a phone conversation on January 11, the county planner explained that in determining soil 
types for forest productivity, the county relied on  the 
readily available NRCS soil types in current NRCS mapping.   Neither the planning staff nor the 
applicant has explained why they conclude that McBee, Cove, and Chehalem soils have the same 
forest productivity ratings as Chehalis and Wapato soils nor does the record contain any evidence 
to support such a conclusion. 

                                                 
4 Assumptions are 3,000 pounds per acre/ delivered weight at $1.00 per pound, less 20% reduction for mold, blanks, 
shrivel, etc. with a 35% owner/65% contactor split. 
 
5 (2) Where a plan amendment is proposed: 
(a) Lands suitable for commercial forest uses shall be identified using a mapping of average annual wood production 
capability by cubic foot per acre (cf/ac) as reported by the USDA Natural  
 
6 Staff appears to have used Chehalis 0-3% slope as a proxy for McBee soils, Chehalis 3-12% slope as a proxy for 
Chehalem soils, and Wapato silsl as a proxy for Cove soils.  
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Second, even if one were to accept the unsupported conclusion that McBee, Cove, and 
Chehalem soils have the same forest productivity ratings as Chehalis and Wapato soils, the 
amount of productive timberland available on this parcel is not sufficient to support commercial 
forestry.   
 
 
The staff report identifies 6 acres (75%)7 of the parcel as having soils with high forest capability-
rating. These are the flatter Chehalis soils that the county used as a proxy for McBee.   Figure 6 
of the application shows that about ½ of these 6 acres are wetlands that are currently farmed.  As 

plicant has not demonstrated that the wetland area 
can be stocked with commercial tree species, leaving less than 40% of the site available for 
stocking with commercial tree species.  Of this, a portion is taken up by the existing shop in 
which the illegal dwelling was sited and additional land will be consumed by firebreaks.8 
 
Only a small fraction of the 8 acre parcel is available for forestry management.  The commercial 
forest zone is not appropriate. 
 
Conclusion 
 
The applicant has not carried his burden of proof to demonstrate that this farm parcel is suitable 
for commercial forestry.  Even if he had, the county would still need to determine that a forestry 
designation is more appropriate than an agricultural or mixed agricultural farm designation.  For 
the reasons outlined above and in our previous testimony a forestry designation is not 
appropriate.  The existing agricultural designation is appropriate and it allows the applicant to do 
everything he has said that he intends to do.    
 
We therefore urge the planning commission to recommend denial of this application.  Please 
include these comments in the official record of this proceeding and notify us of any future 
proceedings, and of your decision in this matter.  
 

                                                 
7 During the January 7 hearing, the applicant stated that he needed to show that he could stock 80% of the site with 
commercial tree species.  
 
8  YCZO 401.09 Fire Siting and Construction Standards for Dwellings and Structures 
     * * *  
  F. A primary fire break shall be constructed no less than 30 feet wide. The fire break is only required to be 
constructed on land surrounding the dwelling that is owned or controlled by the owner. The primary firebreak could 
include a lawn, ornamental shrubbery or individual or groups of trees separated by a distance equal to the diameter 
of the crowns adjacent to Yamhill County Zoning Ordinance Page 401-11 each other, or 15 feet, whichever is 
greater. All trees shall be pruned to at least eight feet in height. Dead fuels shall be removed. 
 G. A secondary firebreak of not less than 100 feet outside the primary firebreak shall also be constructed. The fire 
break is only required to be constructed on land surrounding the dwelling that is owned or controlled by the owner. 
Vegetation within the secondary firebreak should be pruned and spaced so that fire will not spread between crowns 
of trees. Small trees and brush growing underneath larger trees should be removed to prevent spread of fire into the 
crowns of the larger trees. Dead fuels shall be removed. The secondary fire break shall be increased to 150 feet if the 
dwelling or structure is located on a slope of greater than 25% or other fire hazards exist. 
 
OAR fire break standards can be found at OAR 660-006-0035 
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Sincerely, 
 

      Kathryn Jernstedt 
Andrew Mulkey      Kathryn Jernstedt 
Rural Lands Attorney       President 
1000 Friends of Oregon     Friends of Yamhill County  
133 SW 2nd Ave, Ste 201      P.O. Box 1083 
Portland, OR 97204      McMinnville, OR 97128  
   
 
Attachments:   email from Jim Johnson, Land Use and Water Coordinator for the Oregon  
  Department of Agriculture 

NRCS soil information 
  Capital Press articles 
  Photograph of hazelnuts planted on McBee soil adjacent to Deer Park 

 
cc: DLCD 
      Oregon Department of Agriculture 
 
 
 



 

 
 
   

        January 5, 2021 
 

 
 
 
Yamhill County Planning Commission 
Ken Friday, Planning Director 
Desiree Lundeen, Associate Planner 
525 NE Fourth Street 
McMinnville OR 97128 
 
Re:  Docket PAZ-02-20 
 
Dear Commissioners and Staff: 
 
1000 Friends of Oregon is a non-profit, charitable organization dedicated to working with 
Oregonians to support livable communities. Friends of Yamhill County (FYC) works to protect 
natural resources through the implementation of land use planning goals, policies, and 
laws that maintain and improve the present and future quality of life in Yamhill County 
for both urban and rural residents.  We appreciate the opportunity to comment on the above 
referenced docket, an application for a plan amendment and zone change to redesignate an 
approximately 8 acre parcel from exclusive farm use to a forestry zone.   
 
We are opposed to this plan amendment and zone change.    
 
 
The existing farm use designation is appropriate. 
 
The subject property is comprised of predominantly Class I agricultural soils and is in farm use.  

application itself states that most of the tax lot is used for hay production.  Figure 4 of the 
application clearly shows that this land is actively farmed. We strenuously disagree with the staff 

 the hay and grass seed production is not a commercial farm use.   
 
Both the application and the staff report imply that the quality of the soils on the subject parcel 
should be discounted, stating in nearly identical language: property does contain soils 

- tural soils, much of area containing the  Class I soils is in 
the identified FEMA 100-  has no basis in either law or fact.  
Many of our most productive farm fields are located on floodplain.   
 
The subject property falls squarely within the statutory definition of agricultural land found in 
state statute and rule.  The existing farm use designation is appropriate. 
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The plan amendment and zone change are unwarranted 
 
The applicant 

 and other 

justification for the plan amendment and zone change do not hold water.   
 
The staff report alludes to the real reason for the application.  According to y

 
 
Indeed, if this application is approved, the subject parcel will likely qualify for a forest template 
dwelling; something that could not be approved in an EFU zone. 1  In fact, the subject parcel is 
already the site of an illegally constructed dwelling that has been the subject of an enforcement 
action.  There is a long and sorry history of lack of meaningful consequences for illegal land use 
actions in this county.  All too often, the county rewards scofflaws with retroactive blessings, 
rather than serious penalties. Approval of this application would continue this unfortunate 
pattern. 
 
 
The commercial forest zone is not appropriate for this 8 acre parcel.  
 
Even if the entire 8 acre parcel were suitable and available for forest management, that is not a 
large enough parcel to sustain a commercial forestry operation.  But only a fraction of the 8 acre 
parcel is suitable and available for forestry.   
 
Only 6 acres have soils with high forest capability-rating, but even this overstates the available 
acreage.  Figure 6 of the application shows that about ½ of suitable soils are wetlands that are 
currently farmed.  Unlike hay and grass seed, timber production is not compatible with 
floodplain and wetlands.  This land will not grow commercial timber species like Douglas Fir, 
Western Hemlock or Grand Fir.  Even the staff rep planting in the 
wetland area  
 
Of the 2-3 acres of remaining suitable soils, a portion is taken up by the existing shop in which 
the illegal dwelling was sited.  Additional land will be consumed by the required firebreaks for a 
forest template dwelling.  
 
An 8 acre parcel is not suitable for commercial forest management.  Only a small fraction of the 
8 acre parcel is available for forestry management.  The commercial forest zone is not 
appropriate. 
 
 
 
 

                                                 
1 
residential density is restricted by Section 9.040 of the Yamhill County Land Division Ordinance.   
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Conclusion 
 
For the foregoing reasons, we urge the planning commission to recommend denial of this 
application.  Please include these comments in the official record of this proceeding and notify us 
of any future proceedings, and of your decision in this matter.  
 
Sincerely, 
 

      Kathryn Jernstedt 
Andrew Mulkey      Kathryn Jernstedt 
Rural Lands Attorney       President 
1000 Friends of Oregon     Friends of Yamhill County  
133 SW 2nd Ave, Ste 201      P.O. Box 1083 
Portland, OR 97204      McMinnville, OR 97128  
   
 
cc: DLCD 
      Oregon Department of Agriculture 
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